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GenTLEMEN, 


FF is always with peculiar pleaſure that I embrace any 

opportunity of addreſſing you in the character and of- 
fice in which you are this day aflembled, namely, as 2 
Grand Jury, to enquire C. the body of this city and 
county,—Thoſe who reflect on the many and important 
benefits which the unity derive from the ſervices re- 
ſulting from the impartial and diligent execution of the 
truſt repoſed in you, cannot but contemplate with ſatis- 
faction ſo wiſe and excellent an inſtitution, and cannot but 
fee] happy in enumerating and particularifing the various 
duties which, by that inſtitution, are confided to you 
Your oath, which is ſo properly adapted equally to con- 
vey inſtruction in your duty, as to enforce the obligation to 
the performance of it, renders it unneceſſary for me to 
enlarge on the general outline of the great truſt, which you 
are this day called on to diſcharge ; I ſhall only ſay that it 
conſiſts in making diligent Enquiry into whatever offen- 
A2 ces 
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ces may exiſt, and to preſent the offenders to the Court, 
unawed by fear, unbiaſſed by prejudice, uninfluenced by 

reward. 9 
A4 s under every form of Government there muſt be 
ſome laws by which the peace of ſociety is preſerved, its 
rights and liberties aſcertained and defended, and perſons 
and property protected, it is equally neceſſary that there 
ſhould be ſome tribunal to take cognizance and to pu- 
niſh a breach of thoſe laws, to which an appeal may at 
all times be made, and to which every man and every ſub- 
zect of the realm indiſcriminately may reſort for redreſs 
of wrongs and for diſtribution of juſtiee. The proceſs 
by which all offences in-this country are tried, is too well 
known to need any deſcription here; the beginning 
of it however in all caſes, (except in very few inſtances 
indeed) is by a preſentment,or indictment found by a 
Grand Jury, twelve of whom at leaſt muſt concur in the 
finding, before any ſubſequent criminal proceeding can 
take place; and ſurely, Gentlemen, whilſt ſuch an inſti- 
tution as this exiſts in this country, there will exiſt at 
the ſame time a barrier equally efficacious in reſiſting, in 
tuppreffing, in puniſhing the guilty, as in affording pro- 
tection and encouragement to the innocent, the virtuous 

and the deſerving, 1 
It will be unneceſſary for me to enumerate the various 
matters which may this day become the ſubject of your 
enquiry, acquainted as you all muſt be with the nature of 
the-crimes which at our Seſſions are uſually the objects 
of it, and having, I ar confident, all of you, both from 
| your 
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your judgment and repeated experience, a clear and acces 
tate knowledge of your duty. 

Indeed, Gentlemen, I ſhould at any other time have 
thought it needleſs to have entered into any diſcuſſion of 
any ſingle branch of that duty, but at the preſent junc- 
ture, I deem myſelf called on by the commands of my 
Sovereign, which have been ſignified to every Magiſtrate 
who officiates in a ſimilar ſituation to that which I have 
long had the honour to hold in this City, —T hoſe com- 
mands it is my duty to obey, and I feel a ſenſible pleaſure 
ariſing from that obedience, as the purport of them is con- 
genial with the ſentiments and inclinations in which L 
was early educated and inſtruted, which I have long 
cheriſhed and maintained, and in which I truſt I ſhall 
conſtantly perſevere, from a confirmed conviction that 
they are founded on the moſt loyal and honourable prin. 
ciples, and on the ſoundeſt policy and wiſdom, 

The Magiſtrate to whoſe province it is aſſigned to de- 
liver a Charge to the Grand Jury, has been enjoined to 
call their attention to ſome offences, which have lately 
become ſo prevalent and alarming, and have threatened 
ſo much danger to the. general intereſts of the ſtate, as 
to demand the interpoſition of the Executive Govern- 
ment to check, to controul, and if poſſible to ſuppreſs 
them. Thele offences are the publiſhing and circulating 
K&pitious and inflammatory libels, with a view to overturn 
and deſtroy our preſent excellent Conſtitution, and the 
holding ſeditious Meetings with the avowed purpoſe of 


effecting a ſimilar object. And here, Gentlemen, it will 
be 
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be proper to obſerve to you what our law defines to be 
a Libel and puniſhable as ſuch.—A Libel then, in 2 
ſtrict ſenſe, is © the malicious aſperſion of any one, ex- 
<< preſſed either by printing or writing, tending to blacken 
the memory of one who is dead, or the reputation of 
s one living, and perſonally to expoſe him to hatred, ri- 
dicule and contempt; in a larger ſignification it may 
ce be extended to any defamation whatever: theſe Libels 
are againſt private men, or Magiſtrates and public per- 
« ſons ; thoſe againſt Magiſtrates deſerve the greateſt pu- 
<« niſhment; a libel againſt a private man may excite 
© the perſon libelled, or his friends, to revenge and to a 
« breach of the peace ; a libel againſt a Magiſtrate is not 
« only a breach of the peace, but a ſcandal to Govern- 
« ment and ſtirs up ſedition.” —' his, Gentlemen, is 
the definition of a libel as laid down by that great autho- 
rity my Lord Coke, and has been ſo conſtantly adhered 
to as an invariable rule, and confirmed by ſo many deter- 
minations in the Courts of Juſtice, as to conſtitute it now 
the law of the land—it is that law which we are bound 
to adminiſter ; for we are not aſſembled to make laws or 
even to judge of their propriety, but to be governed and 
regulated in our conduct by thoſe which are made; you, 
the Grand Jury, bound on your oaths to inquire whethet 
this law has been violated, we as Magiſtrates to try by 
: the verdict of another Jury, whether the perſon preſented 

is guilty of the offence charged on him. 
Having thus ſtated the law and our mutual obligations 
in conſequence of that law, the next ſubject of enquiry 
will 
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will be, whether, any offence of this deſcription has been 
committed within that juriſdiction, in which we have 
cognizance—and, Gentlemen, I am afraid that that fact 
is but too notorious ; that writings and libels of the moſt 
ſeditious and inflammatory tendency have been induſtri- 
ouſly circulated, not only over this city, but over every 
part of the kingdom, that ſocieties have been formed and | 
ſubſcriptions raiſed to encourage the authors, to recom- 
mend their publications, to print ſuch cheap editions of 
their works as to cauſe them to be univerſally read, to 
diſtribute them gratuitouſly amongſt thoſe whoſe circum- 
ſtances would not afford the purchaſe, and in ſhort all 
means employed, which art or ingenuity could deviſe, 
to inſure them a general © xuſal amongſt the lower claſ- 
ſes of the community, are facts of ſuch notoriety, and 
muſt haye fallen ſo immediately within the ſphere .of 
your obſervation, as ro require no additional evidence 
from the Bench to authenticate—the purport and ten- 
dency of theſe libels is to make men diſlatisſied with the 
preſent Conſtitution, to arraign it in toto, to perſuade 
the common people that it is defective in every part of it, 
that our limited Monarchy ought to be aboliſhed, that 
the Ariſtocratic Branch of our Governmegt, the Houſe 
of Peers, is inſufferable, that all gradations of rank and 
title are abſurd diſtinctions, that the Three Eſtates by 
which we are at preſent governed is a ridiculous farce and 
not a Conſtitution; to this are ſubjoined other ſchemes 
and forms of Government, in which a viſionary and 
impracticable Equality, founded on ſome pretended 
rights, is ſpeciouſly introduced, and recommended to 
us 
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us as models of perfection, and patterns for our imitation 
od forbid, Gentlemen, that any ſuch recommenda- 
tory precepts ſhould be liſtened or attended to by any 
man who has the welfare of his country at heart; God 
_ forbid, that ſuch doctrines ſhould be for one moment in- 
culcated with impunity in this land of freedom ; already 
indeed has the almoſt general voice of this nation ex- 
claimed againſt ſuch pernicious, ſuch fatal tenets ; already 
has it condemned to public execration thoſe inſidious 
wretches, who, under the pretence of bringing peace 
and bleſſings to this iſle, have really been endeavouring 
to ſow in it the ſeeds of diſcord, ſedition and diſſention; 
already has the moſt unexampled union of formerly- con- 
tending party, now concurrithy in opinion, demonſtrated 
to our public as well as private enemies, that this coun- 
try is not to be duped by their cunning, is not to be 
miſled by their faction, no more than it is to be intimi- 
dated by their menace, or overawed by their power ; al- 
ready has that ſame union, in declaring its yeneration for 
their ancient conſtitution, firmly refolved to maintain 
and defend it at the hazard of their lives and fortunes; 
already like their anceſtors, who, on an occaſion not 
much diflimilar to the preſent, proudly ſaid, „ Nolumus 
Leges Angliæ mutare, have they, animated with the 
ſame patriotic ſpirit, expreſſed their marked diſapprobation 
at having this glorious fabric touched or impaired, by 
men who are as ignorant perhaps or wilfully blind to its 
bleſſings, as they are ſtrangers to its' principles. But 
ſhould any man wiſh to ſubſtitute any other form of Go- 


vernment inſtead of that which we now poſleſs, and un- 
| der 
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der which, in ſpite of the powers of Europe, but a few 
years ſince, hoſtilely leagued and combined againſt us, 
and notwithſtanding the great pecuniary difficulties in 
which that formidable combination involved us, we have 
arrived to the moſt envied ſuperiority; our agriculture, 
our commerce, and the arts flouriſhing beyond any for- 
mer period, our population increaſed, the ingenuity, {kill, 
and invention of our artificers and manufacturers carried 
to the moſt unrivalled excellence, to what other ſyſtem 
are we to reſort to inſure a greater portion of national 
happineſs and proſperity ? Is there in the whole world a 
Conſtitution where the rights of the people are fo well 
underſtood, and ſo effectually fecured ? Is there any other 
where the liberty and-property of the meaneſt individual 
is ſo peculiarly aſcertained and fo ſecurely guarded ? Ex- 
amine Magna Charta, examine the Bill of Rights as 
framed and paſſed at the Revolution, in which the ina- 
lienable Rights of Engliſhmen are declared and ſolemnly 
recogniſed as their Birthright and Inheritance, and aſk 
whether theſe glorious monuments of our anceſtors pa- 
triotiſm and virtue, are not more ſolid foundations for 
our freedom, are not more ſubſtantial ſecurities for our 
liberty, than the novel and chimerical doctrines of ſelf- 
created politicians, or the mere dicta of ſpeculative Phi- 
| loſophers? Such an examination muſt convince the moſt 

incredulous, when he ſces theſe valuable privileges in- 
corporated into the body of our laws and ſtatutes, that 
we are and I truſt ſhall continue a free and proſperous 
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Let us now ſee, Gentlemen, what a neighbouring 
| Kingdom has acquired, after effecting a revolution, at 
the commencement of which every Engliſhman and 
every friend to freedom rejoiced, as it overturned the an- 
cient deſpotifm under which that country had long 
groaned, and afforded a rational expectation of its en- 
Joying a well ſettled liberty—when that revolution was 
accompliſhed, a mild, benevolent, but alſo unfortunate 
Sovereign, wiſhed his ſubjects to adopt a conſtitution 
on a plan ſomewhat ſimilar to our own; elevated and 
blinded by their newly acquired power, they rejected his 
offer, and in its room have ſubſtituted a tyranny far more 
dreadful and alarming than their former Cceſpotic Mo- 
narchy ; a Government without law, where every ſpe- 
cies of violence, rapine, pl»ader, barbarity and murder, 
is pratiſed without controul, and with impunity, with 
no fixed law as a ſtandard and rule for mens actions; the 
Council, the ſupreme Council of the natian, awed and 
directed in its proceedings by mobs, and clubs, and ſo- 
cieties,, compoſed of the vileſt refuſe of the moſt licen- 
tious metropolis, their decrees ſanctioned and revoked as 
the Aſſembly is iafluenced by the clamours of ghis law- 
leſs banditti, or intimidated by the pikes and daggers of 
aſſaſſins | Is this liberty, is this government, is this a 
. conſtitution? Yet it is ſuch a ſyſtem of anarchy and 
confuſion that has found in this country its votaries and 
partizans, and theſe men who have reduced a populous 
and comparatively once happy country, to a ſlavery far 
more oppreflive than the moſt arbitrary tyrant could 
have deviſed, and to a ſtate of civilization not to be en- 

| | | vied 
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Vied even by ſavages, have been extolled as patriots and 
legiſlators ; wretches, who having diſcarded and diſclaimed 
all the ties of moral obligations and religious duty, have 
yet arrogated to themſelves the title of Philanthropiſts 3 
the impious ruffians who have baniſhed all religion from 
the land, who have defiled and plundered its holy altars, 
who have exiled and maſſacred its venerable prieſts, be- 
cauſe they could not conſcientioufly ſubmit to the impo- 
ſitions of Atheiſts, have been applauded as the promo- 
ters of peace and the patrons of humanity—Yes, Gen- 
tlemen, in this country (forry am I to obſerve it) a So- 
ciety has been formed, hardy and wicked enough to re- 
commend to public peruſal the works of an Author, in- 
culcating thoſe very principlgs which have been the im- 
mediate cauſe of all this devaſtation and bloodſhed ; and 
this Society has had the unbluſhing audacity to uſher 
this production into the world, under the pretence of 
more extenſively circulating uſeful conſtitutional infor- 
mation—Good God, Gentlemen, when acts, from 
which all mankind ſhrink with horror, are not only pal- 
liated and excuſed, but when the perpetrators of them 
are openly eſpouſed and countenanced, it is natural for 
men to inquire into the views and motives of their ad- 
vocates z it becomes every man who has any ſtake in the 
preſent happineſs and, proſperity of his country, ſeriouſly 
to aſk himſelf, for what proſpect of greater advantage 
cither to his perſonal intereſt, or to the public benefit, 
he is defired to hazard this raſh experiment of change, 
reform, and innovation: it ought not to be a flight 
proof of a meliorated condition in our laws, our man- 
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ners, or our cuſtoms, which we ſhould require in ſuck 
4 caſe ; we ſhould have actual demonſtration before we 
conſent to barter and exchange our preſent real and cer- 
vie enjoyments, for ideal, remote, and therefore uncer- 
tain advantages. I would not, Gentlemen, have made 
wis digreſſion, had I not, in ſome meaſure, been com- 
pelled to it by thoſe reflections which naturally ſuggeſt 
themſelves to any one, who attentively conſiders the 
great miſchief and confuſion which a ſudden deviation 
from ancient and fixed eſtabliſhments unavoidably pro- 
duces ;/ it ſerves, likewiſe, to explain the grounds and 
reaſons, as. well as the propriety of enforcing thoſe laws 
to which I formerly adverted. For if ſuch miſchief is 
produced, (and that it is, we have but too ſhocking and 
melancholy an example), it is wiſe in Government early 
to enforce thoſe wholeſome and ſalutary laws calculated 
to prevent it; it is for the benefit of the community, for 
whom that Government acts, to apply, as early as poſ- 
ſible, a remedy to evils, which, without ſuch an interpo- 
ſition, might become too formidable to be checked by its 
authority. Yet, in this inſtance, and at a criſis ſo 
alarming, our Government has not acted in any manner 
but that which is conftitutionally directed; it demands 
no blind ſubw:iffion to its will, no inconſiderate obedi- 
ence to its wiſhes, but it relies ſolely on the diſcretion 
and intervention of a Grand Jury to aſſiſt its endea- 

vours for the preſervation of internal peace and quiet ; 
it calls on that Grand Jury to make diligent enquiry 
into theſe offences which threaten ſo much calamity to 
the ſtate, and to preſent the offenders to the Court, 
that 
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that they may be amenable to the violated laws of their 
country, In this procedure no tyrannical power is em- 
ployed, no overbearing influence is made uſe of to com- 
pel your judgment, but every man is left to perform his 
duty, as his conſcience, bound by the ſolemn oath he 
has taken, ſhall prompt and direct him. 

But it may be aſked, and indeed (whether from any 
deſign of throwing impediments in the way of juſtice, 
or from what other motive I cannot poſſibly determine) 
it has been obſerved; what! may we not deliver and 
publiſh our opinions upon men and meaſures, upon 
modes of Government, and reaſon upon their reſpective 
excellence and merits, without incurring the penalties 
of the law, and riſking the diſgrace of punithment ? 
Would not the liberty of the preſs (which we have been 
taught to conſider as en) be violated by reſtraining 
the free circulation of mens thoughts on matters of 
public concern, in which every body are intereſted, and 
in which they have a right to be inſtructed ? The an- 
ſwer to ſuch arguments is as eaſy as putting the-queſtion 
which requires it. Ves; any man may write his thoughts, 
any man may publiſh his opinions on Government, on 
the excellence of various forms of it, he may compare, 
and decide on their different merits, and give the preſer- 
- ence to that which he thinks beſt adapted to promote 
the intereſt of thoſe for whom it is framed; he may 
do this without fear, or without cenſure ; theſe are mere 
ſpeculative opinions, which every Author, who. has leiſure 
and talents for ſuch inveſtigations, has an undoubted 


right to diſcuſs, and — with ſuch arguments as his 
| ability 
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ability and ingenuity can furniſh; but he ſhall not, un- 
der pretence of doing this, abuſe and flander the ex- 
iſting Government of this country, or the characters of 
thoſe who form its conſtituted authority ; under pretence 
of reaſoning on the advantages or diſadvantages of Mo- 
narchy, he ſhall not vilify and reproach the preſent reign- 
ing Sovereign, and perſonally expoſe him to hatred, con- 
tempt, or ridicule ; nor in treating of that high office, 
limited and reſtricted as it is by law in this kingdom, 
ſhall he declare ſuch a regal Government to be tyran- 
nical and oppreflive ; he ſhall not aſſert that the illuſ- 
trious Houſe of Hanover is unfit to ſway the ſceptre of 
this nation, and thus ſlander the auguſt family, in whom 
| reſts the hereditary ſucceſſion of our future Monarchs; 
in examining into the propriety of admitting any ariſto- 
cratic interference in our legiſlature, he ſhall not aflert 
that the Houſe of Lords have not their views directed, 
or that they are inimical to the good of their country, 
and thus calumniate that hereditary legiſlative body; in 
treating of our national repreſentation, and explaining 
its meaning, under colour of promoting a Reform, he 
ſhall not declare, that that which now exiſts has not 
the power of making laws, and that thoſe ſtatutes which 
it has had its ſhare in framing and enacting, are nuga- 
tory, and that they require therefore no obedience. from 
the people; neither ſhall he, in ſpeaking of the nature 
and policy of theſe two eſtates conſidered as a Parliament, 
aſſert, and cauſe it to be believed, that it is an unneceſ- 
ſary, wicked and corrupt eſtabiiſhment; this he ſhall 
not do; Why? Pecauſe the permitting ſuch invec- 

| uves 
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tives to be thrown out againſt an exiſting Government, 
would at once break aſunder all the bonds by which ſo- 
ciety is united; it would tend not only to excite univer- 
ſal diſſatisfaction, but would cauſe the people to riſe and 
rebel againſt thoſe, in whoſe hands the Conſtitution has 
placed the Government of the country ; becauſe this 
ceaſes to be diſcuſſion ; it is no longer reaſoning on a fair 
and well-founded hypotheſis in order to draw certain 
concluſions, but it is aſſerting and aſſuming facts for the 
purpoſe of lefſening the authority of the laws, and 
thereby depriving us of that neceſſary reſtraint and con- 
troul, by which the paſſions of mankind are kept under 
due and proper ſubjection, and by which national tran- 
quility and proſperity is preſerved, inſtead of being a 
prey to all the horrors of yngovernable and licentious 
violence. Obſerve too, fir one moment, the conſe- 
quence of theſe libels, which invite men not to argue 
but to act; what would be the effect; after our Conſti- 
tution was annihilated, and when our lives, our liberty 
and our property, were deprived of that known ſafeguard 
which has hitherto legally protected them, what hopes, 
what proſpect ſhould we have of being much longer ſe- 
cured againſt that ruin and deſtruction, the certain at- 
tendants on civil commotions and diſcord ?—If this, 
therefore, was tolerated, no Government could exiſt, for 
men would always be found who would endeavour to 
deſtroy that ſyſtem with which they were made diſcon- 
tented.— Even the French Legiſlators have had the po- 
licy to provide againſt this evil; but they have adopted 
meaſures for its prevention which could not be endured 
: in 
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in any country, where the leaſt ſemblance of liberty was 
preſerved ; they have by a fanguinary decree, which none 
but tyrants could. have framed, and which none but 
flaves could have ſanctioned, pronounced the ſentence of 
death on any one who ſhall venture to publiſh an opi- 
nion that Monarchy ought to form any part of their Go- 
vernment.—Nor is it any anſwer to contend that theſe 
Authors, if evidently wrong in their principles, may be 
retuted, and therefore that their writings cannot produce 
miſchief ; this is falſe argument, for if ſuch produc- 
tions are diſſeminated among the lower claſſes of the 
community, whoſe education cannot ſo readily ſupply 
the means of anfwer and refutation, if they are diftri- 
but ed among men of that rank of life who are likely 
enough to be captivated by the firſt impreſſions, which 
ſuch flattering doctrines as @>- eſtabliſhing Equality will 
probably create; who are but too prone to liſten to 
thoſe, who ſpeak to them about the deprivation of rights, 
and who are willing enough to believe any one who 
boldly. aſſures them that they have the power, and ought - 
therefore to aſſert them; I fay, if ſuch illuſions are 
thrown out, it is ſometime before the arts and falſity of 
tae deceiver can be expoſed, and ſuch favourite themes 


extirpated from their ideas. The poiſon may take too 


deep root before its antidote can be procured, and the 
fame eſtect might be produced in the political as in 
tze animal body, the Conſtitution would be deſtroyed be- 
' fore thoſe medicines could be applied which were to 
avert the fatal conſequences of the venom's deleterious 
iguality,-I would not, Gentlemen, have treſpaſſed fo 
1 long 
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long on your time with theſe obſervations on this peeu- 


Har offence, had not the enormity of it been of late fo 


glaring, as to require all the aid of Magiftracy, and 
the active exertion of the wal-mennig citizen to check 
and ſuppre(s it. 

Having {tated to you the nature and effect of theſe 
libels, it will be proper to obſerve who the law conſi- 


ders as amenable for the publication of them.,—OQn this 


head I ſhall be as conciſe as the ſabject will admit, by 
ſtating very briefly how the law is appliable to it. In 
the firſt place, the Author of the Libel, if by any act of 
his own he conſents to, or countenances the printing and 
diſperſing it ; but if he merely writes it and keeps it to 
himſelf, this is no offence, as it can produce no miſ- 
chief—but if, after a Libel is written by one man, ano- 
ther take it either with A ithout the conſent of the Au- 
thor, and cauſe it to be publiſhed, the perſon fo taking 
it puts himſelf in the place of the Author, and ſhall be 
amenable for the conſequences — ſo too ſhall any one Who 
ſells and diftributes it, whether principal or agent, for it 


is the duty of each to know that the works which they 


circulate are free from libellous matter nor is igno- 
rance of the contents of ſuch books a ſufficient excuſe 


for thoſe who fell and diſtribute them ; ſuch a defence, 


if proved, might, after conviction, mitipate the puniſh- 
ment, in ſome caſes perhaps it might induce a Jury to 
acquit, but this being mere matter of defence, and 


therefore a fact into which a Petty Jury only can in- 


quire, would be no bar to a preſentment—andthe reaſon 


for this dictinction is obvious, for was ignorance alone 
allowed 


AN 
7 


1 

allowed to be a valid excuſe, how eaſy would it be 
for the artful and deſigning to impoſe on the illiterate 
and unſuſpecting, who, whilſt they were thus incautiouſly 
vending treaſon and ſedition, might be the occaſion of 
the real culprit eſcaping both detection and puniſh- 
ment. ON 

Gentlemen, let it not be ſuppoſed that any thing 
which I have now advanced has any the remoteſt ten- 
dency to violate the liberty of the preſs ; I know too 
well how, much we are indebted to that valuable privi- 
lege, to have the leaft deſire to fee it in the ſligheſt de. 
gree infringed ; I would perſonally hazard as much as 
any man for its prefervation; but I know too that the 
beſt method of perpetually ſecuring to us the enjoy- 
ment of this privilege, is to check any intolerable licen- 
tiouſneſs of it; if we wiſh to have it the fountain of 
truth, of honour, of virtue, of liberality and freedom, 
we muſt cleanſe its ſpring from all pollution, and not 
permit it to flow in torrents of treaſonable and ſeditious 
doctrines—this liberty, like the liberty. of the ſubject, 
muſt have its legal definition and ſecurity, and as well 
might it be contended, that the liberty of the ſubject 
was infringed by the commitment of the robber and 
aſſaſſin, as that the liberty of the preſs was violated by 
the puniſhment of the publiſher of immorality, treaſon 
and ſedition, To avoid the imputation of ſingularity in 
theſe obſervations, give me leave to explain them more 
fully, by reading to you the preciſe words of that elo- 


quent commentator on the laws of his country, Mr. 
1 Juſtice 
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Juſtice Blackſtone, to whoſe ſentiments on this ſubject I 
ſhould do manifeſt injuſtice, were I to expreſs them in 
any language leſs emphatic than his own : that elegant 
Author, in treating of this offence, ſays, In this and the 
other inſtances which we lately have conſidered, where 
blaſphemous, immoral, treaſonable, ſchiſmatical, ſedi- 
tious, or ſcandalous libels are puniſhed by the Engliſh 
law, ſome with a greater, others with a leſs degree of 
ſeverity ; the Liberty of the Preſs, properly underſtood, 
is by no means infringed or violated, The liberty of 
the preſs is indeed eflential to the nature of a free ſtate : 
but this conſiſts in laying no previous reſtraints upon 
publications, and not in freedom from cenſure for crimi- 
nal matter when publiſhed. Every freeman has an un- 
doubted right to lay what ſentiments he pleaſes before 
the public: to forbid this, is to deſtroy the freedom of 
the preſs : but if he publiſhes what is improper, miſchic- 
vous, or illegal, he muſt take the conſequence of his 
own temerity, To ſubject the preſs to the reſtrictive 
power of a licenſer, as was formerly done, both before 
and ſince the revolution, is to ſubject all freedom of 
ſentiment to the prejudices of one man, and make him 
the arbitrary and infallible judge of all controverted 
points in learning, religion and government. But to 
puniſh (as the law does at preſent) any dangerous or 
offenſive writings, which, when publiſhed, ſhall on a 
fair and impartial trial be adjudged of a pernicious ten- 
dency, is neceſſary for the preſervation of peace and 
good order, of government and religion, the only ſolid 

foundation 
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foundation of civil liberty. Thus the will of individuals 
is till left free; the abuſe only of that free will is the 
object of -legal puniſhment, Neither is any reſtraint 
hereby laid upon freedom of thought or enquiry : liberty 
of private ſentiment is ſtill left; the diſſeminating, or 
making public, of bad ſentiments, deſtructive of the 
ends of ſociety, is the crime which ſociety corrects. A 
man (ſays a fine writer on this ſubject) may be allowed 
to keep poiſons in his cloſet, but not publicly to vend 
them as cordials. And to this we may add, that the 
only plaufible argument heretofore uſed for reſtraining 
the juſt freedom of the preſs, © that it was neceſſary, to 
prevent the daily abuſe of it, will entirely loſe its force, 
when it is ſhewn (dy a ſeaſonable exertion of the laws) 
that the preſs cannot be abuſcd to any bad purpoſe, 
without incurring a ſuitalfe puniſhment: whereas it 
never can be uſed to any good one, when under the 
controul of an inſpector. So true will it be found, that 
to cenſute the licentiouſneſs, is to maintain the liberty 
of the preſs.” 

But ſurely it needed not the argument and aſſiſtance of 
this learned Judge to convince us of truths fo ſelf-evi- 
dent: hat? If we protect the religion of our coun- 
try by infliting puniſhment on the publiſher of blaſ- 
phemy and impiety ; if we protect the morals of man- 
kind, and of the riſing generation, by paſting an igno- 
minious ſentence on the vender of obſcene and laſcivi- 
ous prints and publications; if we protect the private 
characters of individuals, by ſubjecting the flanderer to 
make ample compenſation in damages to the injured, by 

| | means 
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means of civil proceſs, or to fine and impriſonment by 
a criminal proſecution ; ſhall we not equally protect the 
eſtabliſhed character of the Conſtitution from the attacks 
of its malevolent and deſigning enemies? ſhall we not 
extend the protection to defend the honour of a virtu- 
ous, religious and beloved Sovereign, and the reputation 
of the other two. branches of our Government ; or are 
we prepared to ſay, that whilſt the meaneſt individuals 
can have redreſs for ſuch wrongs, that the higheſt official 
characters in the country ſhall ſue for it in vain? Gen- 
tlemen, ſuch a propoſition is too monſtrous to be en- 
dured, and needs only to be ſtated to expoſe its abſur- 
dity. 

In the preſent times too, there can be no juſt cauſe 
of apprehenſion that the ) prit will be weighed down 
by the hand of power, or convicted by partial or pre- 
judiced judges; the late bill reſpecting libels having 
now left to the jury of his Peers, the conſideration both 
of the evil tendency of the publication and of the ma- 
lignity of its Author, 

I ought, Gentlemen, to make ſome apology for hay- 
ing ſo long detained you from your duty, by dwelliag 
ſo minutely on this offence ; in regard to the other, viz. 
the holding feditious and illegal meetings I ſhall be more 
conciſe. 

Such meetings, in ſome inſtances, may be a miſde- 
meanour only, in others may amount to the crime of 
high treaſon. ; 

Any meeting convened and aſſembling for the purpoſe 
of forcing the enacting, the repealing, or altering any 

law 
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law or ſtatute, or the Wee any part of the Conſti- 
tution ; to intimidate Magiſtrates in their duty, or aſ- 
ſuming to itſelf the power of its own authority to re- 
move and redreſs grievances, or in ſhort to do any act 
which is not, warranted by the law and conſtitution of 
the realm, is an unlawft] aſſembly ; and is conſidered ſo, 
whether the purpoſe for which it was aſſembled i is car- 
ried into execution or not. 

But if ſuch perſons proceed further than mere delibe- 
ration, if by means of riot and tumult they endeavour 
to compel the execution of ſuch meaſures, ſuch acts 
would amount to the crime of high treaſon, for which 
the lives of the offenders would be reſponſible. 

You, Gentlemen, who know how much the peace 
and welfare of ſociety depefss. n well- regulated Go- - 
vernment, and on maintaining a due and proper ſubor- 
dination, mult clearly fee the neceſſity of ſuch laws and 
the propriety of ſometimes enforcing them ; I will not, 
therefore comment on their utility. Little reaſon in- 
deed ſhould we have to boaſt of our liberty, if either 
our Legiſlature or our Magiſtracy were to be influenced 
ot controulled by the terrors of factious and clamorous 
miſrepreſentation, We live in a free country, under 
mild-and equitable laws, equally binding on the rich as 
on the poor,. both equally amenable to puniſhment for 
the violation of them---thank God, in this kingdom, 
the cottage of the peaſant is 2s much his caſtle, and as 
much under the ſafeguard and protection of theſe laws, 
as the Palace of the Prince; oppreſſion and tyranny can- 


not 
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not enter to deſtroy the happineſs or to injure the te- 
nants of either : it is this equal ſecurity, extended to all 
ranks alike, which is the true criterion of Freedom 
combined with good Government, Our laws are not 
injurious to the honeſt, the peaceable, the induſtrious, 
they are levelled only againft the idle, the diffolute and 
abandoned: it is men of this latter deſcription who are 
always to be found among the diſcontented, and who, 
in concert with the ambitious and the diſappainted, en- 
deavour to promote change and create confuſion; the 
one to gratify a little ſelfiſh pride and acquire a tempo- 
rary ill- got fame, the other to participate in general 
plunder: I truſt that this nation has ſenſe to diſtinguiſh 
the views of ſuch men, has prudence to thwart them, and 
has courage and ſpirit toaprcome them. 

In what I have now faid to you, Gentlemen, I have 
conſidered myſelf as addreſſing men, who are firmly at- 
tached to that Conſtitution which they have received 
| from their anceſtors, who eſteem and value it as their dear- 

eſt birthright and inheritance ; to men, who will always be 
ready and willing to defend that Conftitution, which 
has protected them in every thing which makes ſociety 

endearing, and life valuable; to men, who with to be- 
| queath that inheritance-to their children and to poſte- 
rity, with all its rights, privileges, and immunities, un- 
impaired in its vigour, and undiminiſhed in its luſtre, 

Gentlemen, I cannot now diſmiſs you from this 
Court, without expreſſing my thanks for your patient at- 
tention, or without alluring you of my perfect confi- 

dence 
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dence in your honour, your integrity and your loyalty, 
and that you will this day perform your duty with that 
firmneſs, impartiality and juſtice, as to merit the thanks 
and approbation of your country, in whoſe ſervice you 
are now eſſentially employed. | 3 
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